












 

 

Attachment 1                                Assurances and obligations of H-2B employers 

 
Disclosure of job order - The employer must provide to 
an H-2B worker no later than the time at which the worker 
applies for the visa (in a language understood by the 
worker) a copy of the job order including any subsequent 
approved modifications. 

 

Notice of worker rights - The employer must post and 
maintain in a conspicuous location at the place of 
employment, a poster provided by the DOL that sets out 
the rights and protections for H-2B workers. The posting 
must be in English and or the workers native language. 

 

No unfair treatment - The employer has not and will not 
intimidate, threaten, restrain, coerce, blacklist, discharge 
or in any manner discriminate against, and has not and 
will not cause any person to intimidate, threaten, restrain, 
coerce, blacklist, discharge, or in any manner discriminate 
against, any person who has: Filed a complaint, Instituted 
or caused to be instituted, Testified or is about to testify in 
any proceeding, Consulted with a workers’ center, 
community organization, labor union, legal assistance 
program, or an attorney on matters related, Exercised or 
asserted on behalf of himself/herself or others any right or 
protection. 

 

Comply with the prohibitions against employees 
paying fees - The employer and its attorney, agents, or 
employees have not sought or received payment of any 
kind from the worker for any activity related to obtaining H-
2B labor certification or employment. All wages must be 
paid free and clear. 

 

Contracts with third parties to comply with 
prohibitions - The employer must contractually prohibit in 
writing any agent or recruiter (or any agent or employee of 
such agent or recruiter) whom the employer engages, 
either directly or indirectly, in recruitment of H-2B workers 
to seek or receive payments or other compensation from 
prospective workers. 

 

Prohibition against preferential treatment of foreign 
workers - The employer’s job offer must offer to U.S. 
workers no less than the same benefits, wages, and 
working conditions that the employer is offering, intends to 
offer, or will provide to H-2B workers. Job offers may not 
impose on U.S. workers any restrictions or obligations that 

will not be imposed on the employer’s H-2B workers. 

 

Non-discriminatory hiring practices - The job 
opportunity is to be open to any qualified U.S. worker 
regardless of race, color, national origin, age, sex, religion, 
disability, or citizenship. Rejections of any U.S. workers 
who apply for the job must only be for lawful, job-related 
reasons, and those not rejected on this basis have been or 
will be hired. In addition, the employer has and will 
continue to retain records of all hired workers and rejected 
applicants as required by § 655.56. 

 

Continuing requirement to hire U.S. workers - The 
employer has and will continue to cooperate with the SWA 
by accepting referrals of all qualified U.S. workers who 

apply (or on whose behalf a job application is made) for 
the job opportunity, and must provide employment to any 
qualified U.S. worker who applies to the employer for the 
job opportunity, until 21 days before the date of need. 

 

No strike or lockout - There is no strike or lockout at any 
of the employer’s worksites within the area of intended 
employment for which the employer is requesting H-2B 
certification at the time the Application for Temporary 
Employment Certification is filed. 

 

No recent or future layoffs - The employer will not lay off 
any similarly employed U.S. worker in the occupation that 
is the subject of the Application for Temporary 
Employment. A layoff for lawful, job-related reasons such 
as lack of work or the end of a season is permissible if all 
H-2B workers are laid off before any U.S. worker in 

corresponding employment. 

 

Contact with former U.S. employees - The employer will 
contact its former U.S. workers, including those who have 
been laid off within 120 calendar days before the date of 
need (except those who were dismissed for cause or who 
abandoned the worksite), employed by the employer in the 
occupation at the place of employment during the previous 
year, disclose the terms of the job order, and solicit their 

return to the job. 

 

Area of intended employment and job opportunity - 
The employer must not place any H-2B workers employed 
under the approved Application for Temporary 
Employment Certification outside the area of intended 
employment or in a job opportunity not listed on the 
approved Application for Temporary Employment 
Certification unless the employer has obtained a new 
approved Application for Temporary Employment 

Certification. 

 

Abandonment/termination of employment - If 
separation occurs before the end date of the employment 
specified in the Job Offer, the employer must notify OFLC 
in writing of the separation from employment not later than 
2 work days after such separation is discovered by the 
employer. In addition, the employer must notify DHS in 
writing. An abandonment or abscondment is deemed to 
begin after a worker fails to report for work at the regularly 
scheduled time for 5 consecutive working days without the 
consent of the employer. If the separation is due to the 
voluntary abandonment of employment by the H-2B 
worker and the employer provides appropriate notification 
specified under this paragraph (y), the employer will not be 
responsible for providing or paying for the subsequent 
transportation and subsistence expenses of that worker 
under this section, and that worker is not entitled to the 
three-fourths guarantee described in paragraph (f) of this 
section. 

 

Compliance with applicable laws - During the period of 
employment, the employer must comply with all applicable 
Federal, State and local employment-related laws and 
regulations, including health and safety laws. 




